The incomplete Commander-in-Chief power, as seen in 1805 by Ellmann, Stephen
DigitalCommons@NYLS 
Other Publications Faculty Scholarship 
9-5-2010 
The incomplete Commander-in-Chief power, as seen in 1805 
Stephen Ellmann 
Follow this and additional works at: https://digitalcommons.nyls.edu/fac_other_pubs 
  	




		 
 !"#$%&
 '()'*+',
-&
./0/123
456789:3;3
<788=5>3?@45@<243A
97B3?C
=D
D335
45
EFGHI3?3JD
=5
45;3?3D;45K
7:>
D;=;L;3C
35=6;3>
MN
<75K?3DD
45
EFGHO
PQ5
Q6;
A7?
;23
87?3
3A36;L=:
9?3D3?R=;475
7A
93=63
45
;2397?;D
=5>
2=?M7?D
7A
;23
S54;3>
T;=;3DC
=5>
45
;23
B=;3?D
L5>3?
;234?
UL?4D>46;475VP
Q6;
7A
W=?62
XC
EFGHC
62V
YEC
Z
T;=;V
XX[V123
A4?D;
D36;475
>3=:D
B4;2
=99?3235>45K
=:3K3>
R47:=;7?D
7A
A3>3?=:
:=BD
B27
=?3
75
A7?34K5
=?83>
R3DD3:D
45
ST
97?;DV
\;93?84;D
=
A3>3?=:
67L?;
;7
4DDL3
=
B=??=5;
A7?
=
8=?D2=:
;7
=??3D;
;23
=:3K3>
B?75K>73?V
1235
4;
675;45L3DOPQ5>
4A
;23
D=4>
8=?D2=:
D2=:
>338
;23
7?>45=?N
97DD3
6784;=;LD
45DLA46435;
;7
45DL?3
;23
3]36L;475
7A
;23
D=4>
B=??=5;C
23D2=:
=99:N
;7
;23
D=4>
UL>K3
7?
ULD;463C
B27
D2=:
4883>4=;3:N
4DDL3
24D
7?>3?C
>4?36;3>
;7
=5N
7A463?
2=R45K
6788=5>
7A84:4;4=C
7?
=5N
7A463?
2=R45K
6788=5>
7A
?3KL:=?
;?779DC
7?
7A
=?83>
R3DD3:D
7A
;23
S54;3>
T;=;3DC
45
;23
R46454;NC
?3^L4?45K248
;7
=4>
;23
D=4>
8=?D2=:
B4;2
=:
;23
A7?63
L5>3?
24D
6788=5>C
7?
DL62
9=?;
=D
8=N
M3
5363DD=?N
45
3]36L;45K
;23
B=??=5;=A7?3D=4>V
Q5>
;23
D=4>
8=?D2=:
675A7?845K
248D3:A
45
=:
;245KD
;7
;23
45D;?L6;475D
23
D2=:
?3634R3
A?78
;23
_?3D4>35;
7A
;23S54;3>
T;=;3DC
7?
A?78
=5N
7;23?
93?D75
=L;27?4`3>
MN
;23
_?3D4>35;C
D2=:
A4?D;
>38=5>
;23
DL??35>3?
7A
;23
93?D75
62=?K3>B4;2
;23
7A35D3a
=5>
4A
>3:4R3?N
M3
57;
8=>3C
7?
4A
;23
8=?D2=:
M3
7MD;?L6;3>
A?78
8=b45K
;23
>38=5>C
23
D2=:
LD3
=:
;2383=5D
45
24D
97B3?
MN
A7?63
=5>
=?8DC
;7
=??3D;
;23
7A35>3?C
=5>
=:
7;23?D
B27
=?3
B4;2
248C
K4R45K
248
=4>
=5>
67L5;35=56345
3R=>45K
;23
=??3D;
VVPT36;475
Z
7A
;23
D;=;L;3
K4R3D
=
D484:=?
97B3?
;7
D;=;3
K7R3?57?DC
B235
D33b45K
;7
35A7?63
D;=;3
B=??=5;DV
\;
9?7R4>3D
;2=;
P4;D2=:
M3
:=BAL:
A7?
;23
K7R3?57?
7?
7;23?
DL9?383
3]36L;4R3
7A463?
7A
;23
D;=;3
45
B2462
;23
D=4>
7A35D3
D2=:
2=R3
M33567884;;3>C
L975
>L3
9?77A
;23?37AC
=5>
L975
24D
M345K
D=;4DA43>
;2=;
;23
7?>45=?N
97DD3
6784;=;LD
4D
45DLA46435;
;7
45DL?3
;233]36L;475
7A
;23
D=4>
9?763DDC
;7
4DDL3
24D
7?>3?
;7
=5N
7A463?
2=R45K
6788=5>
7A
?3KL:=?
;?779D
7?
=?83>
R3DD3:D
7A
;23S54;3>
T;=;3DC
45
;23
R46454;NC
?3^L4?45K
248
;7
=4>
;23
7A463?
62=?K3>
B4;2
;23
3]36L;475
7A
;23
9?763DDC
B4;2
=:
;23
A7?63L5>3?
24D
6788=5>C
7?
DL62
9=?;
;23?37A
=D
8=N
M3
5363DD=?NC
45
=??3D;45K
;23
7A35>3?
=5>
=:
;27D3
K4R45K
=4>
=5>67L5;35=563
45
?3D4D;45K
;23
64R4:
=L;27?4;NVP
T36;475
ZC
45;3?3D;45K:NC
>73D5J;
456:L>3
;23
45D;?L6;475
675;=453>
45
D36;475
E
A7?;23
A7?63D
D7
389:7N3>
;7
675A7?8
;238D3:R3D
;7
;23
_?3D4>35;JD
45D;?L6;475DV123D3
=?3
?3=:N
^L4;3
?38=?b=M:3
9?7R4D475DV
123
_?3D4>35;
=5>
75:N
;23
_?3D4>35;
4D
;23
<788=5>3?@45@<243AC
ML;
;23D3
;B7D36;475D
?3^L4?3
A3>3?=:
UL>K3DC
=5>
=L;27?4`3
D;=;3
K7R3?57?DC
;7
4DDL3
7?>3?D
;7
A3>3?=:
;?779DV
\;
4D
D;=?;:45K
;7
D33
=5N753=L;27?4`3>
;7
4DDL3
7?>3?D
;7
A3>3?=:
;?779D
3]639;
;23
_?3D4>35;
=5>
;27D3
M3:7B
;23
_?3D4>35;
45
;23
62=45
7A
6788=5>V
\;JD3R35
87?3
D;=?;:45K
;7
D33
A3>3?=:
UL>K3D
=L;27?4`3>
;7
>7
D7C
D4563
B3
=?3
=66LD;783>
;7>=N
;7
;245b
7A
UL>K3D
=D
4:@DL4;3>3R35
;7
?3R43B
84:4;=?N
>364D475DC
8L62
:3DD
;7
4DDL3
7?>3?D
A7?
;23
LD3
7A
;?779D
=K=45D;
A7?34K5
=?83>
R3DD3:DV
Q5>
93?2=9D4;JD
87D;
D;=?;:45K
7A
=:
;7
D33
D;=;3
K7R3?57?D
3897B3?3>
;7
4DDL3
7?>3?D
38M?74:45K
A3>3?=:
;?779D
B4;2
A7?34K5
=?83>R3DD3:Da
4A
;23?3
4D
=5N;245K
6:3=?
45
;23
<75D;4;L;475C
4;
4D
;2=;
;23
A3>3?=:
K7R3?5835;
4D
;23
9?45649=:
27:>3?
7A
=L;27?4;N
;7LD3
A7?63
=K=45D;
A7?34K5
5=;475DV\;
4D
;?L3
;2=;
;23
8=?D2=:
45
D36;475
E
8LD;
6789:N
B4;2
45D;?L6;475D
K4R35
MN
;23
_?3D4>35;V
_3?2=9D
;23
;?779D
7?>3?3>
45;7=6;475
MN
D;=;3
K7R3?57?D
L5>3?
D36;475
Z
8LD;
>7
;23
D=83C
;27LK2
;2=;
4D5J;
3]9:464;
45
;2=;
D36;475V
cL;
;24D
?3^L4?3835;D338D
;7
83=5
75:N
;2=;
;23
_?3D4>35;
D9364A43D
27B
;23
A3>3?=:
A7?63D
B4:
6=??N
7L;
;23
?3^L4?3835;D
4897D3>
MN
UL>K3D
7?K7R3?57?D
@@
;23
97B3?
;7
4897D3
;23
?3^L4?3835;D
?38=45D
B4;2
;238C
=5>
;2LD
def
B4;2
;23
_?3D4>3Q5>
N3;
@@
;23
g4K2;2
<75K?3DDC
45
EFGHC
=99=?35;:N
D=B
=:
;24D
>4A3?35;:NV
123N
>4>
57;C
;7
M3
DL?3C
R43B
;24D
D;=;L;3
=D?7L;453
hD36;475
[
4D
=
DL5D3;
6:=LD3C
B4;2
=
;7;=:
>L?=;475
7A
:3DD
;2=5
Y
N3=?DiV
cL;
;23N
>4>C
B3
8LD;
=DDL83C
R43B
4;
=D675D;4;L;475=:V
\;
4D
R3?N
>4A46L:;
;7
D^L=?3
;2=;
R43B
B4;2
=5
L56789?784D45K
=DD3?;475
7A
;23
_?3D4>35;JD
<788=5>3?@45@<243A
97B3?
=D
3]6:LD4R3
=5>
:=?K3:N
M3N75>
<75K?3DDJ
?3KL:=;475
@@
;23
=DD3?;475
;2=;
L5>3?:=N
D7
8L62
7A
;23
cLD2Q>8454D;?=;475JD
=99?7=62
;7
;23
>4A46L:;
4DDL3D
7A
B=?V
